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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JOSEPH ALEXANDER DANCA, )
)
Defendant-Appellant.
)
______________________________)

NO. 48316-2020
TWIN FALLS COUNTY NO. CR42-17-1710

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Joseph Alexander Danca appeals from the district court’s order revoking his probation
and executing a sentence of three years, with one year determinate, for battery upon certain
personnel. He asserts that the district court abused its discretion by revoking his probation and
executing the underlying sentence.

Statement of the Facts & Course of Proceedings
On April 5, 2017, Mr. Danca was charged with battery on a police officer. (R., p.23.) He
pleaded guilty and the district court imposed a unified sentence of three years, with one year
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determinate, and the court suspended the sentence and placed Mr. Danca on probation.
(R., p.67.)
On May 22, 2020, the State filed a motion to revoke probation and issue a warrant,
alleging that Mr. Danca violated his probation by committing a DUI, by consuming alcohol on
two occasions, and by failing to appear for drug testing. (R., p.89.) Mr. Danca admitted that
there was probable cause to believe he committed the DUI and admitted the other allegations.
(R., p.109.) The district court revoked Mr. Danca’s probation and executed the underlying
sentence. (R., p.111.) Mr. Danca appealed. (R., p.115.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Danca’s probation and executed
the underlying sentence of three years, with one year determinate.

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Danca’s Probation And Executed
The Underlying Sentence Of Three Years, With One Year Determinate
The district court is empowered by statute to revoke a defendant’s probation under
certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a two-step analysis to
review a probation revocation proceeding. State v. Sanchez, 149 Idaho 102, 105 (2009). First, the
Court determines “whether the defendant violated the terms of his probation.” Id. Second, “[i]f it
is determined that the defendant has in fact violated the terms of his probation,” the Court
examines “what should be the consequences of that violation.” Id. The determination of a
probation violation and the determination of the consequences, if any, are separate analyses. Id.
Here, Mr. Danca does not challenge his admission to violating his probation. “When a
probationer admits to a direct violation of her probation agreement, no further inquiry into the
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question is required.” State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992). Rather, Mr. Danca
submits that the district court abused its discretion by revoking his probation.
“After a probation violation has been proven, the decision to revoke probation and
pronounce sentence lies within the sound discretion of the trial court.” State v. Roy, 113 Idaho
388, 392 (Ct. App. 1987). “A judge cannot revoke probation arbitrarily,” however. State v. Lee,
116 Idaho 38, 40 (Ct. App. 1989). “The purpose of probation is to give the defendant an
opportunity to be rehabilitated under proper control and supervision.” State v. Mummert, 98
Idaho 452, 454 (1977). “In determining whether to revoke probation a court must consider
whether probation is meeting the objective of rehabilitation while also providing adequate
protection for society.” State v. Upton, 127 Idaho 274, 275 (Ct. App. 1995). The court may
consider the defendant’s conduct before and during probation. State v. Roy, 113 Idaho 388, 392
(Ct. App. 1987). Mr. Danca submits that the district court abused its discretion by revoking his
probation.
At the disposition hearing, held on September 15, 2020, counsel for Mr. Danca noted that
Mr. Danca “would have been eligible - or he would have been scheduled to be released and his
probation completed October 26. Next month would have been the end of his probation.”
(Tr., p.9, Ls.1-6.) Counsel recognized that Mr. Danca had a problem with alcohol “but there is
also an underlying mental health issue is addition to many physical health ailments contributing
to lots of hospitalizations and health issues along the way.” (Tr., p.9, Ls.7-15.) Counsel made
the following recommendation to the court:

“I guess I would be looking at the Court’s

discretion, if – if Your Honor is – is looking at imposition, I would ask that the sentence be
reduced a reasonable amount of time, and perhaps credit for time served and let him be released,
or some shorter period of time than the remaining tail on his sentence.” (Tr., p.9, Ls.16-21.)
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Considering that Mr. Danca was so close to completing his period of probation, that he
recognized his alcohol abuse problem and his mental health issues, Mr. Danca submits that the
district court abused its discretion by revoking probation and by executing his underlying
sentence without modification.

CONCLUSION
Mr. Danca respectfully requests that the court’s order revoking probation be vacate and
that his case be remanded to the district court for a new disposition hearing.
DATED this 15th day of March, 2021.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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